MOORE, J., dissents with written reasons.

I respectfully dissent. I cannot subscribe to the majority’s strained
reading of La. Const. Art. 1, § 10(B), as amended in 1998, to reach the
conclusion that Joe Shyne is qualified to run for public office. Although
Mr. Shyne has not seriously pressed this argument, I will concede that the
section is not a model of artful draftsmanship; the use of “jurisdiction”
instead of “place where the person was convicted and sentenced” would
have obviated this dispute.

Nonetheless, the majority’s discussion is littered with fallacies. Itisa
fundamental principle that all constitutional provisions must be read in pari
materia. Caddo-Shreveport Sales & Use Tax Comm ’n v. Office of Motor
Vehicles, 97-2233 (La. 4/14/98), 710 So. 2d 776; Chehardy v. Democratic
Executive Comm., 259 La. 45, 249 So. 2d 196 (1971). Article 4, § S(E)(1)
does not give the governor of Louisiana any authority to pardon federal
offenses; it limits the governor’s pardon power to “offenses against the
state.” When the voters approved the 1998 amendment to Art. 1, § 10, they
added Subsection (B), “Disqualification.” Any fair reading of the
amendment would show an intent to limit, not to expand, the governor’s
pardon power. Nowhere does Art. 1, § 10(B) give the governor the right to
grant full restoration of citizenship rights. The majority gives the governor
boundless pardon power. Moreover, the United States constitution grants
the president of the United States the power to “grant Reprieves and
Pardons for Offenses against the United States.” Art. II, § 2. On the basis
of supremacy, neither the state constitution nor this court can derogate from

the president’s authority.



The majority’s opinion also makes factual or legal assertions that are
dubious at best. For example, the majority states that the “trial court’s
ruling effectively conceded that the literal wording of the 1998 Amendment
allows the governor’s pardon to end Mr. Shyne’s disqualification from
office.” Absolutely nothing in the district court’s opinion states this, by
implication, concession, or any other way. Then, in the effort to downplay
Art. 4, § 5(E)(1), the majority states that governor’s pardon power “was
expressly restored elsewhere in the 1974 Constitution equally for state and
federal felons.” (Emphasis in original.) There is no such express
restoration anywhere in the constitution.

Beyond these particular faults, the majority’s opinion follows the
general contours of La. Atty. Gen. Op. 79-787 (3/13/80), which had advised
that the denial of civil rights because of a felony conviction was a creation
of Louisiana law, ergo those rights could be reinstated by Louisiana law
regardless of whether the convicting jurisdiction had pardoned the offender.
The district court, however, demolished this argument:

While not cited by Mr. Shyne’s counsel, the Court’s

research reveals a series of older opinions in which the

Louisiana Attorney General opines that the governor enjoys the

authority to pardon federal offenses. Principal among these

opinions is Opinion No. 79-787 issued by the Attorney General

on March 13, 1980. The Attorney General analyzed the issue

of the authority of the governor to pardon federal offenses by

first noting that there was no significant difference in the

pardon powers under the 1921 Louisiana Constitution and the

1974 Constitution and that “as a matter of custom and practice

of longstanding in Louisiana, the governor has granted pardons

to federal offenders, not pardoning the crime but removing the

civil disabilities arising under Louisiana Law because of the

crime.” The Attorney General stated that there was no

Louisiana jurisprudence on point, and relied upon general
authority from other states. Those authorities apparently



acknowledge that the chief executive of a state cannot fully
pardon a federal offense, but assert that the executive can
“grant executive clemency, effectively restoring rights of
citizenship in the state to one who has been disqualified for
public office or has lost other civil rights, such as a right to
vote, to act as juror, to testify as a witness, etc., as a result of a
conviction of crime in a federal court or in the courts of another
state for which no pardon has been granted.” The Attorney
General continued that “It stands to reason that if Louisiana
may legally withdraw certain Louisiana rights or privileges
because of a person being convicted of a felony under the laws
of a foreign government, another state or under federal statute,
that the chief executive of Louisiana has the legal power and
authority to reinstate those state rights or privileges by the
granting of a pardon.” The Attorney General noted that in the
previous fifteen years (prior to 1980), at least eighty-seven
pardons had been granted by Louisiana governors on federal
offenses and concluded that:

We believe the time-honored practice under the
former constitution and the new constitution has
resulted in a contemporaneous construction of the
meaning of “offenses against the state” to include
federal and extra-territorial convictions.

In other words, prior governors have construed the
provisions of the Louisiana Constitutions to the
effect that convictions in federal and
extraterritorial forums have resulted in offenses
against the state even though the conviction is not
for a violation of Louisiana law. This construction
is logical inasmuch as Louisiana has inflicted
punishment for such offenses by the withdrawal of
certain Louisiana rights and privileges. * * *

In conclusion, when an individual commits a
federal or foreign felony, certain Louisiana state
rights and privileges are forfeited. It is within the
power of the Governor of Louisiana to grant
pardons for federal and foreign felonies, however,
the eftect of such pardons is only to mitigate any
Louisiana collateral consequences.

The Attorney General acknowledged the Louisiana Supreme
Court decision in Baxter,' but chose to disregard it, stating that
it was “dictum” when the court stated that only the President

'State v. Baxter, 357 So. 2d 271 (La. 1978).
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could pardon a federal offense, as there was no pardon issued
at all in that case. See also La. Atty. Gen. Ops. 80-257 and 83-

558. The court notes that the 2002 Attorney General opinion
addressed to Senator Malone, which renders an opinion that
differs from the prior opinions, does not mention, distinguish,
withdraw or overrule any of the prior Attorney General

opinions were issued long before the voters amended the

Louisiana Constitution in 1998.

Later, the district court criticized “inconsistent Attorney General
opinions” that “create problems that eventually wind up in court.” The
same critique could be applied to the majority’s adoption of substantially
the same discredited theory.

I would affirm the judgment and the sound rationale of the district

court.



